
SUBMISSION FROM COMHAIRLE NAN EILEAN SIAR 
 

Schools (Consultation) (Scotland) Bill 
 
 

1. Comhairle nan Eilean Siar welcomes the opportunity to submit 
comments on the Bill, and looks forward to contributing to further consultation 
on its terms. 
 
2. The comhairle generally welcomes any proposal to clarify and, if 
possible, simplify, current procedures for proposals to close schools, or 
discontinue stages of education in schools, and would submit that the Bill 
generally reflects the practice followed by most local authorities who are 
considering such proposals in any case. 
 
3. The proposals to prepare educational benefits statements and 
proposals papers are generally welcomed.  
 
4. The comhairle particularly welcomes the early involvement of HMIE, 
and would prefer that the Bill include an obligation on HMIE, at the time of 
compiling the proposal paper, to assist the authority in the assessment of, 
inter alia, educational benefits. 
 
Rural schools 
 
5. The comhairle, most of whose schools would qualify as “rural schools”, 
notes with some concern the proposal within the Bill to apply different factors 
for rural school closure proposals, in effect, moving away from an assessment 
of educational benefits, to the effect on the local community. While the 
comhairle, in common with other local authorities, would always examine 
these factors in any case when considering a proposal for closure or 
discontinuation of education in a rural area, there is an important point of 
principle in stating that educational benefit to pupils is, in the case of rural 
schools, only one factor, and not actually a factor to be given particular 
weight, in assessing whether a school should be closed. Circumstances could 
be envisaged where, for example, the number of pupils in a school was very 
small, with significant detriment to educational standards, and where closure 
of that school would, inevitably, have a negative effect on the local 
community, simply in terms of loss of a long established, and probably much 
loved, public service in the community. A council is therefore faced with a 
choice of educational benefit to pupils, on whose interest, it is submitted, a 
council’s attention should be focussed, weighed against negative effect on the 
community. In practice, this could mean that pupils be retained in an 
educationally detrimental situation, because of factors not relevant to their 
education. 

 
Call in of proposals 
 
6. The comhairle adheres to the general principle of subsidiarity in 
relation to services provided by local authorities, and would submit that all 
decisions in relation to school provision should be taken locally, in 
accordance with established and agreed, and fair and transparent, 
procedures. The comhairle recognises, however, the long tradition within 
Scottish education legislation of government having a role in school closure 
decisions, including the power to over-rule councils’ decisions. 



 
 
7. Against this background, the comhairle welcomes an end to the 
automatic referral of school closure decisions to the Scottish Government, 
and welcomes all attempts to clarify grounds for the Scottish Government to 
call in a council’s decision. It is essential that all parties are clear as to the 
criteria for call-in, and that these are applied consistently, based on sustained 
grounds of objection, rather than perceptions.  
 
8. It should be noted, however, that consultees and others are not without 
other remedies where a council has failed to comply with statutory 
requirements, or has failed to take proper account of relevant considerations; 
these matters can be addressed through judicial remedies such as Interdict 
and Judicial Review. There is undoubtedly a risk of spurious procedural 
objections, submitted merely as a delaying tactic to the implementation of 
properly taken decisions on school closures. 
 
General observations 
 
9. The comhairle would also urge that account be taken of local 
authorities’ obligations to consider other relevant factors, in assessing school 
provision throughout their areas.  Audit Scotland has frequently commented 
on councils’ need to address under occupancy, or the issue of poorly 
maintained buildings, and these issues can only be effectively addressed 
through objective assessment of the entire school estate. It is also likely, in 
the foreseeable future, that there will be increased pressures on Scottish 
Government, and local government funding, and therefore local authorities 
will require to scrutinise school provision with the same rigour as will have to 
be applied to other local government services. 
 
Further comments 
 
10. The comhairle would be happy to assist the Education, Lifelong 
Learning and Culture Committee further in its deliberations on the Bill, 
whether by way of further written evidence, or by oral representations, and 
trust these comments have been of assistance. 
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